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' DECLARATION 


VV hat manner of ſpeciall Nuſance 


concerning private dwelling Houſes, 
a man may have his remedy by Aſſiſe, 
or other bee as the Caſe 


Vnfolded in Fi 8 and 
opinions of foure famous Sages of the Com- 


mon Law; together with the power, and extent of 


cuſtomes i in Cities, Townes,and Corporations,con- 
cerning the ſame : together with the determi- 
nation of the Law, concerning the commodity, and 
uſe of Houſes ,and their appurtenances. 


Whereunto i 1s added, 


The-I uſtices of Aſſiſe their Opinion, concerning 
fatute-law for Pariſhes,and the power of Iuſlices of Peace, 
Charebwardens, and Conftables ; and to know what they 
are to doe concerning Baſftard:s berns's in their Pariſhes, 


reliefe of the Poore, * ouiding for poore 
7 Aude wbas remedy for the fans # 
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ſold at his ſhop, neere Furnivalr- Inne gate in 
elbourue. 1 63 6. 
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The Arguments, and opinions of foure fampns Sa. 
ges #f the Common Law touching the power, aud 
extent of cuſtomes of Cities, Townes, Cor porati- 
ons, and Inheritances, toget ber with the deter- 

mination of the Law concerning the cemmodity, 

 andyſc of Honſes with their appurtenances, and 
| wherein an attion may be maintaineable concer. 
wing the ſame, and wherein not. 


E, EE Man hath a houſe 3 and the Mr. Moun/ons 
AC — window $ thereof open into ment. 


(= [3 2 an others mans houſe, whe- 
ther hee may buiid a houſe, 
©) ſo as to Rtoppe up the ſame 
s ) \ bu ow or not: concerning 

S which, I purpoſe to ſhew 
you my opinion, aud likewiſe to ſhew unto you 
the neceſſity and uſe of Houſes. - | 

The firſt, and chicfe uſe of an houſe is to de- 
fend man from the extremity of the winde, and 
weather. And by the receit of comfortable 
light, and wholſome ayre, into the ſame to pre- 
ſerve mans body-in health. | 
Therefore who ſo taketh from man ſo great 
a commodity as that which preſerveth mans 
health in his caſtle, or houſe, doth in a man- 
B 2 ner 


( 2 1y | f 
manner is great wrong asif he deſeiſed him A- 
together of his Free- hold. : 
i lhavea Mill, and another vill rte 
away the water running to the ſame, I may bring 
an Aſſiſe againſt him. 
So, if Lhvea Pipe, which conveyeth water 
ante my houſe through the 2 of another 
mam, and he will cut TY e „ Iſhall have an 
action againſt him: In like manner who ſo 
ſtoppeth my light, is the cauſe that no ayrecan 
enter into my houſe, without which no mat can 
live, e lacking light, is rather u dun- 
geon then a houſe. 
If one who hath a horrible ſickneſſe be in my 
houſe, and will not depart, an action will = 
. . againſt him, aud yet he taketh not any aire from | 
me, but infecteth that which I have. 
Ss if one caſt filth neere unto my houſe, 1 
bring my action againſt him. If a man wild 
igh that his houſe droppeth on my boule, I 
m. 4 

And though light and ayre be common, yer 
if by any mans owne act they may bee made 
private, they may not then bee taken from 
him, and if they be, he ſhall not bee without 
remedy. 

This appeareth by Hau / kes, and Deere, which 
be fera naturæ, yet it by mans induſtty they are 
made tame, the owner will thereby gaine pro- 
perty in them: but peradventure it will bee 
ſayd, The ſoyle is his owne, and it is Damnum 
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walt have remedy againſt hi 
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abſq; injurie,what then: though it be his owne, 
he muſtſo uſe it, iat hee hurt not his Neigh- 


As if a wan had a Pond of water, and will 
ſuſſer it to drowne his neighbours land, he ſhall 
ee Nie 
Ifa man be bound to repaire the bankes of 
the ſea that it drownenor the land adjoyning, 
and ſo doth not, but the land is drowned ; an 
action ly eth againſt him. You may perhaps ſay 
thete is plenty of- light remaining, this No0ot- 
withſtanding our action will lye Very well, for 
the taking away, or impayring part thereof. As 
an action was brought que arddbavit, and 2. H. 4. 
where a man had a way and another plowed the 
ſame, and it was thought there that an action 
would very well lie, and yet the way remained. 
If Lhave common in your Land, and you will 
plough part of the ſame Land, I ſhall very well 
maintaine an action againſt you. So it is of 
Common of Eſtovers, and piſcag ): And yet 
in all theſe cafes, the whole is not gone, but 
ſome part remaineth. This proveth that though 
he hath not ſtopped the whole light of the 
houſe, yet for that he hath ſtopped parcell, an 
action is very well maintainable, but if y ou had 
- faid, that on che ſame fide there had been plen- 
ty of lighr, it might have better ſtood with 
reaſon. WIT >: a . Ire . " 
As touehing your cuſtome, whereby. a man 
may ſtoppe his neighbours lights: I thiake this 
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(4) Abe 
is rather alu «ſus, then any cuſtome: for as ! 
» bangs learned'of Mit. Halen, a cuftome is thus 
| defined, Conſuetade eſt jus won ſcriptum 1. 
reptignatis ratio nur, and therefore if any 
cuſtome ſwerve from reafon, and gal. 
1 


it is but walus «ſs; and for chat to bee 
chreridrhear , and oohHtenratic 


Rec fot b on of 
che law, ah reafon, every cuſtome Had u rcaſo- 
table beginn ming, os that caſe in 35. H. 6. of ſel- 
ing e in Cheapſide may have a reaſona- 
. I te tnanner the cuſtome of 

Gaviltinde; Sonnes ſhafl equally inheric che 
Th their Fathers. Such is is the cuſtome, 
chat ifa woman marrie without err that ſhe 
ha toſecherdowrie,” 

8d is it alſo of the cuſtome that one towne © 
may etmter Common with an other. All theſe, 
and ſuch like may well bee thought to have 7 
rcafonible beginning. 
| . it is, where by intendment wer 
ot de thought reaſonable. - ' 
Ae a man ſhall pay reliefe, when chat hee 
ſhall marry his daughter. And as the caftome 
is in Mich. 35. H. 6. fol.31. of the pledging of 
1 Sq i is of the cuſtome, toarreſta man 
efore the day of payment. In like oe in z. 
1 thatthe Oy 1 — not Pu calls. k 
bis, which pers tin 125 av never doe, 
fo le is 10. E | OI the Major of à rowne will 
PINE to Tout all beaſts which ſhall bee 


damimage 


| 
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 daminaage feſonet in his owiue pound, and there 
to kerpe them till he hee ſatis ſiod as he liſt, or if 
he preſaribe to uſe, and oecupie the ſame boaſts 
bow ſaeverhe pleaſeth. 

In 2. RK. 3. and 22. E. 4. one demanded whe- 
ther it were a good cuſtome: that if the Mayor 
of atowoe ſuſpedꝭ a mang that hoe may arreſt 
and impriſon him 3. daves : this was — 
ao good cuſtome, but to be moſt abharring, an 
diffonant fram reaſon. And therefore = 
much as houſes bee neceſſary, and cannot bee 
without lighe, and ayre, their beginning was 
lawfull, neceſſary, and reaſonable, but that a 


man might lopp " deighbours lights, was 
never neceſſ — hed lawfull, or rea- 


ſonable — at any time obtained 
the force of a law, or cuſtome, for in K. Henry the 
2. his time, it was but a conſtitution in London, 
and not any cuſtome, or law, and therefore - 
ver allowed, or confirmed by Parliament 
Magna Charts Ca. g. did confirme ſuch Ga. li- 
bertics and cuſtome$as London had at that time: 
And therefore, if this were not any law 
or cuſtome at the time of the making of that 
ſtatute, it neyther was nor could bee confirmed 
by the ſame, for the more generall Statutes ſhall 
* ſonable conſttucfon. As the Statute 


conſtruction, for Jawfvll-wa 
thereby. prohibited. The like law is that where 


it is is ſayd, that a fine ſhall bee a Barre to a feme 
ceverte, 
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5 this caſe-defend your ſelfe both _—_ che Com- 
Ee | 1 too. For yon 
ſohuely to truſt to che en and if _ 


bad plead thus by way ol Barre, your plea with- 

WH: -outal rende we double. ; 

= | As if a man will pleade affeafement with war. 
F renty , and rely not on the warrenty , this p 
> _ - double Sointhecaſeartht Barre,youple 


| both the commoh Law, and the cuſtome, and 
e your plea is double, and raters for allgheſe 
8 Saus g RN | 
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Fourthly, et” the ſayd cdößttmelon 
eee mike this cuſtome good, or not. 
"the fiift- mareer , the nuſ#rice 
which'is fppolea to be in "up of win · 
Jew 1s South part of in houſe, I conceive 
is a niifance by the Common law, for by the 
Common law, one ſhall not hurt the Freehold 
of another, and uo greater hurt, grievance, or 
dammage can be done to any maus Frechold, 
chen to take away the light and ayre thereof, 
which is comfortable, & commodious for him, 
for when this light, and ayre are taken from 
him, his-Houfe remajnerh'as a dungeon. And 
divers caſes there bee where a man taketh a. 
way from an other not the thing it ſelfe, but 
the commodity of the thing, and for that 
he ſball have his remedy by action: as ifThave 
a water running through yo t ground unto my 
{yo willturneaway the courſe there- 
1 of, or Nop- the fame; Tinay bring an uſſiſe 9. 
. plois; 3 * er other” 
| Dull b "MED May not na Gay: | 
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wi 11 gragr angther,vif: my Fayre bee impaired 
by ches I fh we an actign, and ſo ole Ferry, 

2 the reaſon i is; becauſe à man is 

ble io maingzine bis Faye; Ferr 2 71 or Mother 

and it he dane not, it is puniſhable in a Leere 


Bot of aSchoole otherwilg it is, for that's 
man is not bound to maintzine it 3 but Houſes 


in Cities men axe bopnd t maigtaine, and 
that by Statute, otherwile they may incutte the 
puoiſhment. 18. K. 3. one boilt bis hoyſe-ſo high 
over mine, that the raine dropped from higup» | 
on mine, and it was thougbt there that an Ge 
on was Maintzinable, yet that hurt might 
hay AY on ded en in We caſe peaks ve 
5 (ame bo 
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mam ſhall be p uniſhed. for ſmoke, which may 
haawepded; — duteth but at times, hat ſhall 
Wer abe afrboraking rey of light, and ayre, 
which gahaot be amended, burrowaiacth a com- 
tinuall and perpetnall nuſante: forthe cafes in 
19. E. 3. Vbich hath bin avouched ſo oft to make 
ſttengly againſt.us, I take theni x6i he one caſe, 
for ſo much as the luſtices which . one 
peel peake alſo in the other place; and laſt of 
both caſes, the caſe was thus, an aſſiſe of nu- 
fa was: brought, and the Plaintiffe counted 
Ka . — levied e ſo that 
t slight vras ſto up, and that hee 
72 not — — I ck hone as he did be- 
, Uſa that he could not repaire bis houſe ſo 
| 2 Las hecauld before. 
Herebe. ſaid, as to the light be it a nu ſanoe, ſuch 


| 2 006463 is. Tiel. quel. for the repayring none, for 


when a man buildeth, he muſt leave ſo much 
ſpacg on his owne: ground chat he may come to 
ns e e and il hee bn APR: that 
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and therefore] 6 


It the Kings lie or any other — di- 
ftcalne od and bring liens to/the Lords 
Pound, ind if the owner did not within three 
dayes agree wich the Lord, that then he ſhould 
looſe bis Cattell, this was thought unteaſonable 
and not allowed for any good cuſtome. So in . 
H. s. where there the Lord ofa Leet would have 
preſcribed to have all the wafte ground, but hee 
could not, becauſe it was againſt teaſon, that he 
who had nothing i in the Land ſhould Live the 
waſts. Like unto the ſayd caſe in the 35. H. 6, 
Fe. 31. of pledging of good Gods, and Web bn 
in 43. E. 3. where the Lord of the Minor would 
have preſcribed that none of his Tenants ſhould 
marry their daughters without his licence; this 
-,cuſtome was thought to bee againſt all equiry pr 
and — d La 13 E. 7 ga den | 


tif the Plzinriff 
aber. 12 Falles his land 1 
checuſtome : this js 4 a > reorable cuſtome, 


f or 


4. 1s wane de cuſtome, and not e 


(15) 
| for a man may be able to number 12d. and yet 
not have diſcretion h to alien his Land. 
So it is likewiſe againft noturall reaſon, that one 
ſhould harre me of my light, and ayre, without 
which I cannot live, and therefore theſe things 
be of neceſſity... Allo it is againſt the Law that 
one:ſhould meddle witk the F reehold ↄf ano- 
ther man, unleſſe it be for a Common- wealth, 
28 8. E. 4. where one juſtified-the ſetting in of 
ſtakes fox to dric his nets ;-and [likewiſe in the 
11.H;2. where one brought an action for taking 
or driving his Hogges, the Defendant juſtified, 
becauſe the cuſtome of the City was, that it 
any mans Hogges came into the City, and upon 
wWarniog given ta the owners to keepe: them 
out; if they came then the? ſhall be 
forfeited. Tbis is a realanadle. cuſtome, be- 
cauſe Swine ate heꝛſts that may cauſe diſeaſes to 
bee in a City, and 1 is againſt the 
Comman-wealth, in See it is fayd; 
that a man may turne his: plow. upon another 
mans land, that ĩs a good euſtome, for by this 
mearics no land (ſhall be unſo mn, which is for 
tbemziatenance of Tillage, and che bedeßt af 
the Common - wealth. But this your. cuſtome 
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teth the Lord to his ceſſavit, and giveth him not 
any-entry, So it is to bee thought of the c- 
ſtome in 2. H. 4. that the Tenants. ſhalt not put 
their beaſts into the Common before the Lord 
hath put in his, which peradventure hee will 
never doe, ſo that the Tenants ſhall never have 
their Common. So it is if a man preſeribe that 
the alienation of the Husband of the Lands of 
his Wife fhall bee good without examination 
of her. Like law of the Cuſtome in 43. E. 3. 
that if any goods bee wayned in any manner; 
and if any man tale them, that then it ſhall bee 
lawfull for me to diſtraine, and detaine the di- 
ſtreiſè untill ſuch time as I am farisfied: by theſe 
caſes rehearſed it is manifeſt; and cleare that all 
uſages againſt naturall reaſon , and the Com- 
mon law of this Realme; are not cuſtomes, but 
_ evill ufages, and not to be allowed. So in our 
caſe a cuſtome to take away 2 mans light, and 
ayre, preſervers of health; muſt needs be alas 
aſus, and therefore outht to bee taken away; 
For good uſages ſtand with reaſon, and as 
eee place ts reaſon;and law. 
 Buryouwillſay, that the Law of 33 

ſuch - ſay, if it ſtand not with veaſon, and law, 
it ſhall not bee allowed. As 10. E. 3. in an ap- 
pesle brought by a Citizen, dhe defend 


(19) 


ofs benefit, which the law giveth him. And ſo 


in 27. f. 6. in an action of debt upon a leaſe ſor 


* 
1 


common learning 


fait tamen 26. H. 8. Han In 


yeeres , the defendant ſayd that the cuſtome 
wis, that the plaintiffe ſhould repayre the hou» 
ſes, and if not, that the defendant ſhould pay 
ao rent, this was thought to bee no cuſtome 
allowable For the third point, this is no beauth 
fy ing at all to the City ln our caſe Mr. Hay les his 
houſe is an ancient houſe, ahd therefore a- 
gainſt reaſon that by latter building , the com- 
modity , and uſe of the ſame ſhould bee taken 


away. You ſay alſothat it is a thing boncurable 


to have buildings in Cities 3 This [ grant, and 
Ithinkeno man will deny it : but by building 
of one, to impaire a better houſe , this is not 
e ying, or honour at all to a City, but 
rather the contrary. For the fourth matter, if 
the cuſtome be not good, the confirmation can - 
not make it good: for as I take the law, the 
is, that a confirmation cannot 
"g good : as fot a confirmation 
id quod non firmum ſuit ante, ſtd 
Infant grant an advou- 
ſon, and at his full atze confirmeth the ſame, by 


make a voide thi 
eſt firmum fecere 


this confirmation. nothing is wtought, So it i 
in the caſ of 33. 


I. 3. where the leaſe for yee 
iſho > and he dyed IELOTL = 
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ſald leaſe, and v tur; Like . 
6. the King granted an advouſon to one, ind 
after geanted t 2 with the advouſon to 
r 2 af 
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another, and afrer the confirmation is made, 
yet the advouſon paſſeth not. But where the 
Statute limitteth, that men may deviſe nnro 
corporations in Mortemaine , yet if they will 
deviſe to any that is not a Corporation, it is 
without warrant: And _ albeit a man may 
not wage his law in L et if at the Com. 
— law, an action be roug t againſt him, het 

: So it is of the caſein 20. H. 6: that ĩt᷑ one 
be brought before the Sheriffe, that the Mayct 
may di{miſfe him, yct after judgement hee may 
not diſmiſſe him. 

Likewiſe 12. E. 4. where one would hive 
preſcribed to buy things without paying of 
tolle, that he could not be allowed. And there 
fore I will conclude that ſuch cuſtomes as ſtind 
with law, and reaſon, are to bee allowed, and 
contrary ſuch as ſwerve from the rules of hw, 
and reaſon, to be diſallowed. As this cuſtorne 
of yours, that a man ſhould ſtop his neighbonrs 
lights is alrogether untawtull;and unreaſonab le, 


and therefore the plaintiffe ought not thereby 
to bee barred of his action. 


Mr. nme. 
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ther the euſtome will kelpe us, or not, divers 
ciſes 


(1s) 
Cafes have beene put, when 2 man touchcrh 
notthe Free-hold of another, bur on his owne 
land doth wrong unto another mans. But all 
theſe caſes doe vary from our Cafe, for they are 
where a man hatha private profit in a thing, and 
another by doing an act upon his owne land 
rakethaway the ſame, wherefore an action will 
lie, as the caſe in 46 Edw. z. where the Abbor of 
Buckhurſt had Salmons , comming in at ſluice 
from the Sea, anda ſtranger ſtopped the ſame, 
fo that they could not come, and hee had his 
action · So it is where one taketh away my way, 
becauſe this is a thing locall. And ſo if water 
2 to my Mill, if one miſcarry the ſame: 
generally where ſoever I have a private profit, 
or intereſt, and one barre mee of the ſame, it is 
injury : butthe ayre is not any element locall, 
neyther may any man miſcarry it, for it ſuffe- 
reth nothing to be voyd, alſo light, and ayre be 
not things of neceſſity, but of pleaſure, and be 
not any profit in certo loca, and therefore not 
like nnto other caſes of things both profitable, 
andalſo neceſfary. The caſe of the Ferric Iwill 
grant, that if I have a Ferrie to tranſport men, 
and another will erect another I ſaill have an 
Action, b 


ted. 
\ 
4 
. 
-- 
* 
A 


« 


ecauſe that I am compellable ro main- 
tine it, and the not keeping of it, is. preſe 
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nooumentam of mine, may have a Scire-facias to 
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in them, that the grane ſhould not bee to the 
hurt, or prejudice of any other market; and 
ifnot, 1 ſhall hayean aQRion-on my caſe: your 
Cafe was alſo compared tothe caſe in 4. E.3.2nd 
4. off. pla, 3; where the af. was maintained, not 
for that the plaintiffe was annoyed by theſinell 
of the ſmoke, but becauſe his Apple · trees, and 
other his fruits were deſtroyed by the ſame, and 
this is a good reaſon, for that it Is to his diſin. 
heritance, As forthe caſe of the Lime - houſe at 
Ratrliſfe, and the ſmoke of Smiths houſes which 
caſt many unſavoury ſmels, it is damu¹ν abſq 
injeria. And wg ſelfe was by 2 Smith annoyed 5 
by the ſmell of his ſmoke, but yet might I not 
have any action againſt him. In 18. £4w.3, one 
built an houſe ſo high that it dropped from his 
to mine, in this caſe an action will lye, for my 
tyles are thereby conſumed, gta cavat lapi. 
re. So of the caſe in 3. H. 5. if by commo 
aſlent our Houſes joyne and a gutter is made 
betwint us, if I pluckeup my part, you may 
maintaine an action againſt mee, All theſe 


+ . cafes hitherto put, have beene of taking away 


a locall commodity, ox elſe of eonſumint ſome. 


„ - | 
"The caſe of thefilth I finde not in my booke, 
but ia the booke of Entries, and che 


Per paniaer, fo that the walls gutHurt bee. 
Bur 1 will are wiefyou, that if all your win. 
dowes were ftopped, that an action will lie, and 


where you lay fie utere tus ut alienum uon * 
bn Ace * 


— 


(ar) 


this is not meant of things of pleaſure, but of 


things of profit, And here is not any part of 


your houſe conſumed, but herein a let of your 
pleaſure onely, for which your action is not 
maintaincable. And if I have a Windmill, and 
another will build another by mine, I cannot 
have any action againſt him, 11. H. 4. 7. E. 3. 


22. H. 6. Bat otherwiſe it is of a Water- milne, 


g. aſſiſar. pla. 1g. where one had a Watermill, and 
another built ncero unto him, ſo that hee could 
not grinde fo as hee was wont, in tlus caſe 
a man may very well mainetaine his action, If 
Fhave an Inne, and another ſet another in the 
ſame Towne ,' heeis not puniſhable, but if hee 
will ſtop my gueſſe, which come to my houſe, 
I' ſhall have remedy. If I have a Brew-boulc, 
and another build another by mine, I ſhall have 
no action. 12. H. 8. If water fall on my land, 
and I make a Sluice , and let it out of my land 
- ynto another mans; this is diſpuniſhable, for 


every man may doe this. one after another un- 


till it come unto the River, but if it be a river, 


otherwiſe it is; For there it is in loco certo. If one 


| houſe ſhould not bee adjoyniag unto another, 


it would bee a great deformity , and if cb. 


t, it would be a ſtrange Cheap- 
on th former pat 'g ad bac | of : 
ſufficient. And if you make yo! 
to our garden, this is a wrong done unto us, for 
by chis weanes- J cannot talke with my friends 

22 ä | fn 


2111 0 


Rab 


Arno NC: 
1 Aatre 


„ 
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(22) x 
in my Garden but your ſervant may ſee what 
_—_— ſo the wrong firſt begun in Mr. Malen. 
Andtherefore Vim vi repelere leet. And / s hath 
not conſumed, or hurt any part of his houſe, 
but interrupted him of his pleaſure onely. But 
Ifurther affirme, that far every hurt a man may 
not have an action, but if a man be ofrentimes - 
hurt, he may very well have an action. As ſt the 
Lord diſtraineth for tent, an action lyeth not, 
but if he diſtraine ſo oft, that I cannot plow my 
land, Lſhall have an aſſiſe. So the Kings grant 
of exemption to one is good, but if it bee to di- 
vers, it is not good. But if the Common lay 
would not helpe us, yet cuſtome will, & where- 
as it hath beene ſayd, that it is againſt naturall 
realon, and law, it is not ſo, Cenſuetudo ex ratio- 
nabili cauſa privat communem lege m, and unleſſe it 
doe privare commune m legem, it is no cuſtome. As 
that an Infant of 15 yeeres age, may alien. For at 
this age he may conſent to marriage,” therefore 
in as great reafon-may he alien his lands; and 
io ſome places any Infant of ꝙ veeres may binde 
himſelfe-apprentize, which is à good cuſtome 
and ſtandeth with reaſon. But ſome cuſtomes 
there are that be not good, As that the tennants 


W ſhall notdrive their Beaſts into the C 


4 " 75 wil TM. 1 

| 16 cuſtome in t ke L 

that the 12 ſhall not alien without 42 
. of rhe ſamebciore, this is a2 good 


cuſtome 


3 
etif k e 
yet ĩ taſte or ſmate reaſon, it 
. As iſ the Lord preſcribe that 
ſhall not Common wich any beaſts, 
— thoſe which were bred on the ſame land, 
this is for this will cauſe the tennant to 
breed zzlikewiſe that 4 feme ſole Merchante 
mall — this is good, and 
yiragainft Common law, and reaſon, becauſe 
the husband hereby is diſcharged of all ſuch 
buſines: therefore if a cuſtome have any 


| t 
of teaſon; ĩt ſnall be allowed. As8. E. 3. that 


a man may make an eſtate to his wife 
lite, and that ſhould bee as good as an endo- 
ment «d tin eccleſia. So! is it ofthe cuſtome 


hi ai gt may or Li Smeg becauſe her n 
SSSI So is it of the 2 
ſtome of Cent, The Father to the baugh., the 
ſoaneto the plow, and yet directly the 
Gommon law. $0 lehinke of che caſe of Hogs 
by Mr. ray, for that in the time of peſti- 
— it ĩs dangerous to let them come into 


This City is the 4 

pulous in this * nere populous 
the more honoutable, & the more buildings, the 
more * and — will it be. ue 


47 
this og er ae 1285 pron by 


pucell. And Mr. Falts eee 


auy great commodity — 
tle pleaſure, for — — — 
maintuine his 


action. * 


To the ac of Parlinnene iin gta! 


— — — that if any cuſtome 
er dof r ira Go 
2 ch iche Lord 1 


the beaſts 
1 his tenints for rant, that 
— chem verill — at biopic 
Pound he — rye DE 2 ri 
— 1 5 
by to 5 Per 
it is 
" Soi Ip. 
my . ys have the 
ESE ES | 
110 bemaintenance 
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" is © es. 72 oe 
thereby im wear deco, ol 
| 40 pry red. Aud a 
a will not e . 
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gy * 
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„„ 1 


I Necla, of the 
fee of After 

"oi 1 1633. | 

| Fes 1. Queſtion. 


FETES Hether e 


and Over+ſeers of the poo 
of a Pariſh with affen of 
two luſtices of the Peace, 
one beeing 1 f 

by the Statute, pf 43. 
| "Elizabeth, „a. Or any =_ 
22 1 Purithione of the ſame Pariſh co take 
of a poore r of the ſame pa- 
mo is  noabl ober. en cle 


ent roceiye ng fl — the putting 
eur oE poore Children to be Lathe 1 
1 E 2 * 


3 


8 F * 
4 * 1 * = : » - a 4 c 
4 - "= * ** 1 *. C7 U ® oY Oy : a 
, " | T3 YA . ts of . 3 4 — * 4 
oy y k - , * 5 : . - 
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0 3 & » * p . 


agree ti 
vl. T Ne 
245 15 hor muſt Seng. ney mo s 
and Overſeers ,. 


- onof the -—ebar qr Wong 
all circumſtances of age and ability, 

conſidered, 
the. the, prey t 


or in 
of Fence me o decermine theſe 


Whether a Knight, nan, 
e the Soje 
ner uſing husbandryi, cloathing, 81 2 
e take ſuc . 


0 2 1 
- 140 * 1849 2 * 


I 5 55 . Wbecherb wealth == 
1 oro em, * mak etvant; "Br . 


(47) 
| beenforced/ io tala ſuch an 
tice; if not, then whether hee may bee 


BEES forth of K 
rüde | | 
9 99 — waning: of ſack apprenti⸗ | 
ce aht anſwer may bee referredto the que- 
| Kow-bexr before 3-kur out of dacht every 
ſuch perſon muſt contribute to — 
sto ther charges for the provifion- for the 
POOLE. 1 Yb 51 
5:Qu, Whetherthey may entorceapatifh oa 
= chat is of one pariſh, to take ſuch a childe, 
| appfemtice, thatisof-anorher parith, but with- 
in inthe ſane Coun or diviſion, if the ptoper 
theme pl rin? ot uns ht 


e not able co provide for the ales 
| . — The] _ . — ſor 
them in o w 
ifchaſamehundreitbetagrabl * 


hundred in the reſt of As forothet 
hroyiſion fot the poore;! Which ut AE 


quarter Sefhians, 21 4211 d A 
6, Qt ſuch 2Pariſhioncr: may 
to take ſuch an apprentice, and nl nefuſe not 


onely ter take ſuch an apprentiee ; hum alſo re- 
uſe the bound to appæate at the net. quart 
| . ber dne to 


cafſien of 9 
fuſe to give foch bond, let himchee ent to 


e N E 3 the ; 


% 


(33) 
the Goole, thete to rerynine- — 
eben, 


5 1 2 KS. ige 


* 
r „ 
ie 


L If fach-aPari 


yr hath the: Parcrits who relyſe:r 
er telt Children to bee put out to bee ap- 
1 — wb . not being able to main- 


IR. „ i . 
e. Seſtions on Aff zes ſuch n one 
refuſerh co take an ap e ren 
not allowed, it is fit he bee bound to wry * 
beni out, ind it will be a qonicoprſond 
ſucha refuſer for a contempt, andtherevpoi'ts 
fine & iwþriſonhim; 3 
1 haviour, let him be impriſoned un- 


(259 
Envy Tf: the party be convicted ox conſeſſe 

t , it is not in the Power ob the Cov 
60 mirigare the fine, in ſuch xxſts where the 
Stacare;makes it certzine 5 hub if rhic pt in- 
„ Er ct: Q 1 4 yet: alles 


9. Qu ifs — be . e to 2ppeare at u toben. 
tender ſubmiſſion toi the Court, 
— — the-Seffions may ſtay the indictment, 
ind mitigate the fine aforeſayd upon the con- 
feffion the fact? 
e This is anſwered before to che next 
t Article, - . 
10 Q. If amanbe convicted for being deunk; 
2 , and keoping an unlicenſed Alehouſe, 
Lee for ſuffering others to re- 
| —— tipling in his heuſe, or for or 
ing Cant. upon the Sunday contrary: to 
the Statute ia wt 15h provided: wherker the 
Iuſtice of Peace, -befare whom hee was Ne 
victed, or any, other range? We he 
| diſcharge 


. __ 4 © p "Y — 
* ' = 
* 
* . \ "A 
2 9 % p 


A Thioqueſtion is to e 
e generall rermes and tefert ech to hec 
Fong dered in the rener where it ren 
ret GS 

12. Qu. Ita woman unmarried be bine from 
wecke td week, or from halferyeere to halfe 
yeere, in one Hariſa, and there is gotten with 
child, and then goeth from thence unto another 
pariſh, where ſhe is ſetled in ſervice by the ſpace 
of to or three moneths, and then 2 
that ſhe is with childe: The queſtion is, he- 
ther ;ſhee ſhall be ſetled inthe Pariſh where ſhe 
was begotten with childe, or in the Pariſh 
where iſhe was laſt ſetled ? 

. The place where ſuch a woman was 
lawfully ſetled, is the direction in this caſe, not 
where ſhe was begotten with child. 

13. Qu: If a woman-ſervant unmarried bee 
begotten with child, andthen goeth out of her 


 Miftris ſervice; before. or after A is diſcovered 1 
— MR chil, her be 


9 ge ated 


— after? 


jo, 


(32) | 
Ae. If the Maſter hath legally difchar- 
ved his houſe of ſuch a ſervant, hee is no 
og bound to provide for her then any o- 
_ 3:1:244Qu. IncaſeaParith conſiſt part of anci- 
ent.Demeaſne, and part of Guildable, an Aſſixe is 
made for the teliefe of the maihemed Souldiert, 
the Gaole, &c. according to the Statute. of 24. 
Blizaberh,c cap. 2, whether the tennants 12 ancient 
demeſne ſhall contribute with the Guildablefor 
the payment of the Aſſize? 

Reſol. The Statute doth not diſtinguiſh be- 
 tweenetheancicnt Demeaſne and the Cuildable 
— 4b. lex non alſtingvitur, ibi nec nos 


15. : Whether an Indictment of * 
detainer bee: within the Statute of 1. Jacobi, c 
. and nor to be remeved by cCertiorari, unle © 
the partic Indicted firſt ſinde ſarerics acgor- 
dag to that Statute, and whether the party In- 
dicted bee to be bound in his abſence to proſe - 
eute acco to chat Starure, and whether an 
Indictment of forcible entry, &c, found at a 
private Seſſions bee to be removed by Certio. 
rari without ſureties, 5 according to that Sta- 


tute 2 
">, Reſal, This is iteſt tobe lefrunts the Court 
of Kings-bench, to whoſe Commiſſion, and ju- 
riſdiQion this is moſt proper. 
16. Q If one be convicted upon che Statute 


of 3. Ear. E. c. 13. _ driving of Cartell 
ON 


"I 


See through ſevera 1 pucſhedz whe. 
ther doe ſh1ll forfeit 20. 8. mas wes Sr 
Pariſhes; or onely to one ir d then ty ro 
which of them ? | 


but of one 20.3. for one Sabbath day. Although 


| „ e 


ſhall have the benefit of che Forfeiture, and not 
the other. | 3 4 
17. Qu. It oe wi is under the age of 30. 
. yeeres, and br in H. „ ora 
mayd-{ervanr, or brou up in any of the arts 
2 trades mentioned in the Statute ot 3. As. 
4. and not enabled according 
5 * hren is or her one. hand, ſhall 
2 Peace to put Rim or. 
her ſelſe in ſervice by a day — bryaimin, 
and ſhall not doe the fume accordiagly „ but fall 


ber war- 


after eontiaue hVing at his or — 
monte ſhalt beeaken wird ach a perſon, 
10 3 45 


e being out offervice, and 
> enges — their owne, to 
mzigtaine newer th withont-their labonrgand = 
tefaling to ſerve s 48 byred 1 the , 
yeere,” may be bond over to the 
or Aſſizes, and te be of the good — in 
the mezne tine, Toles farts ke tothe houſe of. 
18, Qs 


correction. 


krſel. This Starure siveth the Forfeieure. 


to that Statute, 


that day bee through divers En- 
where the action is firſt at- 
rached, and the diſtreſſe firſt taken, thupatih 


* 


(35) 
Whether the . * ee of 


upon 

ſnall ber made abiliry or — .of 
lands, or both ** whether the viſible. abi- 
lity in the 
tall ability wheteſocyer ,; and whether his 
tent received, within the Parifh where hee 
lives ſhall bee accompted viſible ability, and 
whether hee ſhall bee raxed of them 'anely 
and for any Rente received from other Pa- 
riſhioners : and what ſhall bee ſayd viſible a- 
bine 

toi. The Land within each Aid is to be 
s to the charges in the firſt place equally 
Os but there may bee au additi- 


2 of the pari- 
3 —— 


Secs 


Pariſh aocar 
diſcretion; — be ang miſtaking, 
the Seſſions, &c. — judge be. 
Fweene them. 


* 


- Whether Limes, alt- plus, ſheds, pro- 
$'of a Market. c. ber tax able to the poore as 
wel as lands, Cole-mynes,&c. expreſſed in tlie 


| N 43. Elixabetb? 


Kefdl. Al things which are real! and a yeerel 
nec, muſt be taxed to the. poOre. 
20% Q Whether the taxe es the Court 
Rove, "Gaole', and houſc of Correction i to 
bee made by the Statute" of 14. E/izbtth, cap. 
$3. Elizuberh : by abilicy, — upon the. In- 
kabirants of the bor 4 onely, or den 
\ 2 | them 


pariſh where hee lives; or: gene- 


6 

them, or the occupiers of Lands; in 
cher pariſh: 9 9—— — —＋ 
e IE n 
taxed: 


Reſol. If che Statute in particular eaſes. give 
no ſpeciall direction, it is good diſcretion-to 
goe according to the rate of taxation for the 
Poore : but when the Statutes themſelves give 
directions, follow that. 

21'Q, Whether any taxes ought to be made 
for the charges that petty Conſtables and Box- 
ſhoulders are at in conveying rogues from pa. 
riſhto pariſh, and relieving of them and nt 
be rated? 
7. It is fir to relieve the Conſtable and 

| m, ee eee 


vice, allowing that as a . — cauſe that ſhe 
ee made unable to doe the ſerviqe which 
ile ſae might have done; and if hee ma wy 
diſcharg e her, whether that Pariſh (hall provi 
for Woe till her delivery, if ſhe cannot p my 

for ker ſelfe: and ſoallo if her — 
before her delivery, who flull Pee a her 

after her time e ed: 5 

wich eliilde procure 


It a womar 
her ſeife to bee d with a Maſter * 
knoweth nothing thereof, is a good cauſe to 
diſcharge her from his ſerviee. Aud if ſhee bee 


be- 


4 33) 
begotten wirh childe during hevdedvice;ir is all 
one, but th Maſter in neyther eaſe muſt rurye 
away ſucha ſervant of his owne authorisy. Bur 
if — terte be ended, or ſhee lawfully diſchat? 
E Maſter is not bound to ptovide for her, 

45 misfortune falne upon che pariſh, 
muſt beate, as in co As of Ca- 


Klint, 
- 23-Qu.. Whether! being gliverebid a 64 
ſtard childe in one paris and goeth into ano. 
ther with her chil and becomes vagtant, 
and ſo is ſent to the place of her birth 1 her 
baſtard childe being under the age of 7. yeeres, 
ſhall bee ſetled with the mother, and there main- 
tained, if the mother be not able, nor the r 
ted Father kriowne, found: or whether it all 
be ſent to the place of its birth, or being ſerled 
with the mother, whether the Pariſh where it 
was borne, ſhall be ordered by the two next Iu- 
ſtices to pay a weekly ſumme towards the main- 
tenance of it? 
Reſol. The Baſtard childe myſt bee placed 
with the mother, ſo long as it is within the 
uality or condition of a Nurſe childe, which 
bee, till ſeven yeeres of age; and then ie 
— to be ſentro x. 2 of icsbirth to bee 
N 0 o the mother e daes 
2 b ae ere (9 p 
ee ba ; ced | 
Charge, as long as the ger li d the chile 
W a BUF VU Piet ed e 
3 0 


— 


560 
24. Aman with his Wife and Children 
— an houſe in one Pat iſh, lor a yeere : , and 
before the end of his terme is unlawfully put 
out of poſſtſſion, and after taketh ꝓart of an 
hauſe, a8an Inmate in another Paxiſſt, from 
ce her is alſo p ar out, and thes not beeing 
able _tagetany dwelling, tkey come to 
N a third Pariſh where the HH dh ener 
falletk ehe; and the Wife · is Ielivered of a- 
N childe, where ought- theſe. to bee ſer. 
edle 
Feſol. If a men or woman having houſe or 
habjcatiog | in one parifh be thruſt out, this is an 
illegall un ſetling which the Law forbiddeth,tor 
none muſt bee enforced to turne vagrant , and 
ſuch one muſt bee returned to the place where 
hee ,or-ſhee! was :laſt lam fully ſetled, and the 
Childe al ſo borneiit the time of this diſtiad- 
on. 


AJ. Whether an apprentice put out by 
the Churchwardens, &c. according to the Sta- 
twice to a Maſter in another Pariſh; if lis Miſter 
dye and leave no Executer or Adminiſtrator 
fit to keepe an apprentice or able to place 
him: Hce ſhall bee provided for in the pariſh 
where; hee was apprentice or ſhall bee ſent 
backeto the pariſh from'whence hee Was put 

Reſol. Setvancs/and apprentices are by law 
ſetled nd parith; and if they become impo- 
tent c chere, the * muſt abide the adven- 


ture, 


| (49 
ture after theirterme or time of ſeivicobelaw- 


fully endet. \ | 9 1377 40 
26. Q. What is accompted a lawfull ſetling 
in a pariſt., and what not 7 Nr! 
 Reſol, This is tosgeherall a queſtion toxc- 
ctive a perfect anfwer to every pattleular cute 
vrhich may happen: but generally this ĩs to bee 
obſerved, that the law unſctleth none who are 
awfully⸗ſetled; nor, permits it to be dana by 
practice, ot compulſtiom and every one who is 
ſetled is a native houſholder, ſojourner, an ap- 
prentice ot ſervant for a moneth at the. leuſt, 
without a juſt complaint made to remove him 
or her, ſhall be held to be ſetle;̃; 1 7 
27. Qu. A rogue is taken at C. and will not 
conteſſe the place of his birth neyther doth 
it appeate otherwiſe but that hee confeſleth the 
laſt place of his habitation to be at S. hereupon 
he is whipped and ſent to S. at his comming to 
S. the place of his birth is there knowneby ſome 
to beat W. and thereupon the rogue confeſſeth 
it to be ſo: whether he might without any new 
vagrancy be ſent to W - Wei | 
Reſol. In this caſe it is fit to ſend ſuch a rogae 
to the place of his birth: for this is but a miſta- 
king and no legall ſetling. 
28. Q. Ifan Indictment be preferted to the 
gtand Tary of the quarter Seſſions of the peace 
againſt one for murther, manflaughter, for robe. 
ry, felony, or eure and ignoramus found 
therupon, whether the ſaid Seſſions may deliver 
the party by Proclamation or not? Reſol. 


(38) 

„ Aeſel. Not by. Proclamation at all, but 
for petty Lacenyes, and other pert Fello- 
nies; in diſcretion the Gaole may be elivered 
of them. 

f 22 Ife Conſtable bachoſen and refaſerh 
is Dath, what ſhall be done, and whe- 
2 may make a deputy, and by 
what 3 15 
| 4. Theaofuſail.or neglect to take oath in 
fuchtcaſe i is a contempt worthy of puniſhment, 
and thercupon to fine; and impriſon him, and 
the miking ofa depuryi is rather by coleration, 
then by law, -. .. 

30. Qu, If a Conftable dye or remove out of 
_ Pour where, dec. how is his place to be ſup- 
plyed: 

"Reſol; By the Lord of the Leete, if chat 

time fall neere, otherwiſe by. the Seſſions; 
but if that bee too farre off, then by the next 
luſtices: 
31. Q. If z poore weake man be choſen Con- 
table or Tything-man, and bee unfit for the 
place, how may hee be removed, and a fic man 
ſworne in his roome ? 

Reel. The luſtices of Peace muſt helpe 
this, andif the Lord of the Leete have po- 
wer to chooſe a Conſtable or Tything-men 


and pet forme ſo ill, it is a juſt cauſe to fee his 
liberty. 


32.Qu. If 7 Nuſe- childe , a Scholler ata 
Grammar-ſchoole, or inthe Vniverſi ity prove 


to 


(49-) 


to be imp 


otent-by Sickgeſſe, lameneſſe, lunacy, 
of Ideocy,&c, how: ſuch periphe 


£0 1D 0 VWHUGOE2LE Þ) 
Reel. A Narferchilde ors Schaller at the 
Stammar-ſehoole, or at the Vniverſity, or per- 
ſans ſent to-the Common grole, Heſpleall, or 
haufes of Correction, are het to bee efteerned 
2 perſon to be ſetleti there,/ more then Travais 
lers in their Ianes, but their ſetling is where 
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